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Mr. Loyd E. Smith
Murane & Bostwick, LLC
508 West 2ih Street

Cheyenne, Wyoming

RE: In the Matter of a Notice of Violation Issued to WESCO - Docket Number 09-4601
- Findings of Fact, Conclusions of Law and Order

Dear Loyd,

Enclosed with this letter please find the Proposed Findings of Fact, Conclusions of
Law and Order that I have filed with the Environmental Quality Council (EQC) in the
above matter. Please note that you have until April 9, 2010, to file your objections to the
enclosed document with the EQC.

sin12~ f7 (b~. Burbrid~
Senior Assistant Attorney General

cc w/enc: Don McKenzie - DEQ/LQD
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This matter was brought before the Environmental Quality Council (EQC) on

March 11, 2010, in Cheyenne, Wyoming at 1:30 p.m. Present for the EQC was the

Presiding Officer Catherine Guschewsky; Councilmen F. David Searle, Tim Flitner,

Dennis M. Boal, John N. Morris, Dr. Fred Ogden and Thomas Coverdale who

participated by telephone. The Department of Environmental Quality (DEQ)/Land

Quality Division (LQD) was present through legal counsel John S. Burbridge, Senior

Assistant Attorney General. WESCO was present through its attorney, Loyd E. Smith.

The Council has considered the record and arguments of the parties, and makes the

following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. The parties do not raise any issues of contested fact in this case. However the

EQC finds the following facts in support of its decision in this case.

2. Between February 3 and February 12, 2009, WESCO became aware that one of its

blasters allowed his certification to expire and notified the DEQ of the problem. (A.R. at

51 and 93). A DEQ inspector asked if WESCO's blaster conducted any blasts while his

certification was expired and WESCO answered no. (A.R. at 51 and 93). The DEQ
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inspector suggested that the WESCO employee attend a blasters class that was being

offered in Sheridan, Wyoming, to allow the employee to become recertified. (A.R. at 95

and 100).

3. Instead of having its employee attend the class in Sheridan, WESCO sent a letter

to the DEQ claiming that it had completed its own training from February 24 through 26,

2009, at its office in Wright, Wyoming. (A.R. at 101). As a result of this letter, the DEQ

re-certified two ofWESCO's employees as blasters in the State of Wyoming. (A.R. at 44

and 102).

4. During a blasters convention held on or about April 21 and 22, 2009, the DEQ

inspector overheard that WESCO had "dummied up" a blaster training class. (A.R. at 51

and 104 -106).

5. The inspector conducted an investigation that included checking a coal mine guard

shack log and interviewing several people that WESCO claimed had attended the class.

(A.R. at 51 and 105-106).

6. The mine guard shack log revealed that individuals who were listed by WESCO as

having attended the class were actually at the mine site on the days the class was

represented as being held. (A.R. at 51 and 106).

7. During the interviews, the inspector was told that no class was held by WESCO

during February of2009. (A.R. at 51 and 106).

8. As a result of the investigation, the DEQ issued Notice of Violation (NOV) No.

100559 to WESCO for violating Land Quality Coal Rule and Regulation (LQCRR), Ch.

6, § 6(h)(i)(D) and assessed WESCO a penalty of$120,000.00. (A.R. at 21 and 41).
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